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no. HB 1013 - 021082006

This bill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to make an appropriation to the Board of Regents for the
construction, remodeling, or renovation of various structures or facilities on the campuses
of the state's universities to provide additional support for women's athletic programs in
furtherance of the policies and objectives of Title X of the Education Act Amendments of
1972.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,

equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,

electric facilities, sidewalks, parking, landscaping, architectural and engineering services,
asbestos abatement, removal of existing roofing and structures, and such other services or
actions as may be required to accomplish, the projects enumerated in section 3 of thisAct, all
at the estimated cost of three million ten thousand seven hundred fourteen dollars.

Section 2. There is hereby appropriated the sum of three hundred twenty-three thousand
seven hundred fourteen dollars ($323,714) from the higher education facilities fund, and two

million six hundred el ghty-seven thousand dollars ($2,687,000) from other funds available to
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the universities for the projects specified in section 3 of this Act.

Section 3. The projects authorized in section 1 of this Act are the following projects,

together with their pertinent appropriations:

(D

(2)

3

(4)

At Black Hills State University in Spearfish, South Dakota, projects to upgrade a
locker room, provide office space for coaches, and create practice and competition
softball fields, al for an estimated cost of one million nine hundred sixty-nine
thousand seven hundred fourteen dollars of which three hundred twenty-three
thousand seven hundred fourteen dollars ($323,714) isto be appropriated from the
higher education facilities fund allocated to the university as part of its annua
maintenance and repair allocation, and one million six hundred forty-six thousand
dollars ($1,646,000) is to be appropriated from other funds available to the
university;

At Dakota State University in Madison, South Dakota, projects to upgrade softball
dugouts, acquire portable fencing for the softball field, upgrade the soccer field, and
upgrade locker room space, all for an estimated cost of eighty-five thousand five
hundred dollars ($85,500), to be appropriated from other funds available to the
university;

At Northern State University in Aberdeen, South Dakota, projectsto upgrade soccer
fields and to provide office space for coaches, all for an estimated cost of thirty-four
thousand five hundred dollars ($34,500), to be appropriated from other funds
available to the university;

At South Dakota State University in Brookings, South Dakota, a project to upgrade
softball facilities for an estimated cost of one hundred twenty-five thousand dollars

($125,000), to be appropriated from other funds available to the university;
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(5 AttheUniversity of South DakotainVermillion, South Dakota, projectsto renovate
showersand locker rooms, to improve softball fields, soccer fields and their seating,
and to make improvements to the indoor tennis facility, all for an estimated cost of
seven hundred ninety-six thousand dollars ($796,000), to be appropriated from other
funds available to the university.

Section 4. The Board of Regents may accept, transfer, and expend any funds obtained for
these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the projects authorized by this Act, in addition to the amounts
otherwise authorized herein.

Section 5. The design and construction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures

authorized by this Act.
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Introduced by: The Committeeon Appropriationsat therequest of the Bureau of Finance and
Management

FORANACT ENTITLED, An Act to makean appropriation for costsrelated to disastersinthe

state and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. Thereishereby appropriated from the state general fund the sum of three million
dollars ($3,000,000), or so much thereof as may be necessary, to the special emergency and
disaster special revenue fund for costs related to disasters in South Dakota

Section 2. The secretary of public safety shall approve vouchers and the state auditor shall
draw warrants to pay expenditures authorized by this Act.

Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.

Section 4. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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Introduced by: The Committee on Heath and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to revise the minimum monthly fee charged for care at the
Human Services Center.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 27A-13-16 be amended to read as follows:

pattent-status: Effective January 1, 2007 through December 31, 2008, the county of residence

shall pay an admission fee of four hundred dollars to the center for each patient the county is

legally responsible. The admissionfee shall cover thefirst thirty days of care at the center. If the

patient remains at the center for longer than thirty days, the minimum charge paid by the county

of residence shall be a pro rata amount of the admission fee multiplied by twelve months and

divided by three hundred sixty-fivedays. EffectiveJanuary 1, 2009 through December 31, 2009,
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the county of residence shall pay an admission fee of five hundred dollarsto the center for each

patient the county is legally responsible. The admission fee shall cover the first thirty days of

care at the center. If the patient remains at the center for longer than thirty days, the minimum

charge paid by the county of residence shall beapro rataamount of the admissionfeemultiplied

by twelve months and divided by three hundred sixty-five days. Effective January 1, 2010

through December 31, 2010, the county of residence shall pay an admission fee of six hundred

dollarsto the center for each patient the county is legally responsible. The admission fee shall

cover thefirst thirty days of care at the center. If the patient remains at the center for longer than

thirty days, the minimum charge paid by the county of residence shall be a pro rata amount of

the admission fee multiplied by twelve months and divided by three hundred sixty-five days.

The county of residence shall pay an admission fee equivaent to three days per diem, as

established by § 27A-13-7, to the center for each patient the county islegally responsible. The

admission feeshall cover thefirst thirty days of care at the center. If apatient isdischarged from

the center prior to thethird day, thefee shall bethe actual per diem per day. If apatient remains

at the center for longer than thirty days, the minimum charge paid by the county of residence

shall be aper day pro rataamount of the admission fee multiplied by twelve months and divided

by three hundred sixty-five days.
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Introduced by: Representatives Boomgarden, Deadrick, Dykstra, Gillespie, Hargens,
Hunhoff, Jerke, Kroger, Pederson (Gordon), Rausch, Rave, Schafer, and
Sebert and Senators Kooistra, Koskan, Lintz, Moore, Nesselhuf, and Olson
(Ed)

FOR AN ACT ENTITLED, An Act to authorize water user districts to establish and operate
wastewater systems.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 46A-9-1 be amended to read as follows:
46A-9-1. Conservation of the state's water resources is hereby declared to be a state

function, and the public interest, welfare, convenience, and necessity require the creation of

water user districtsand the construction of systems of works, trthetanner-heretnafter proviced

as provided in this chapter, for the conservation, storage, distribution, and utilization of water

and the collection, trestment, and disposal of wastewater. The construction of satd systems of

works by such districts, as heretn-providedfor provided in this chapter, ishereby declared to be

inall respectsfor thewelfare and benefit of the people of South Dakota. It istheintention of the
Legislature of South Dakota that this chapter shall be liberaly construed to effectuate the

purpeses-hereth-provided-for these purposes.

Section 2. That § 46A-9-2 be amended to read asfollows:
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46A-9-2. Terms used in ths chapter mean:

D
(2)

3

(4)

()
(6)

(7)

"Board," shal-mean the board of directors of adistrict organized under this chapter;
"City" or "town," shal-mean amunicipal corporation asclassifiedin 88§ 9-2-1 and 9-

2-2andetty*-shat-atsomean. The term, city, also means a city organized under

special territorial charter;

"Landowner," shaH-mean any resident of South Dakota who isan owner of land in
any county containing any proposed or existing water user district as evidenced by
records in the office of the register of deeds or director of equalization:—provitded;

howeverthat. However, if land issold under acontract for deed, which is of record

in the office of the register of deeds or director of equalization, both the vendor and
vendee shall be treated as atandowner |landowners;

"Project," shattmean any one of theworksheretriabeve defined in this section, or any
combination of such works which are physically connected or jointly managed and
operated as a single unit;

"Water Management Board," the state board created in § 1-40-15;

"Water user district” or "district,” shaH-mean—a any district organized under this
chapter, either as originally organized or as the same-may-befrom-time-to-time
district is reorganized, altered, or extended,;

"Works' and "system," shaH—be-deemed-to-tnetude al lands, property, rights,
rights-of-way, easements, and franchises relating thereto and deemed necessary or
convenient for their operation, and all water rightsacquired or exercised by the board

in connection with steh the worksand-shaH-embrace or system. The terms, works

and system, include al means of conserving, controlling, and distributing water,

includingrwithettHmiting-the-generatity-of-theforegotng; reservoirs, dams, feeder
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canals, diversion canals, distributing canals, lateral ditches, structures, pumping units,
mains, pipelines, and waterworks systems-ane-shalt. The terms include all such
works for the conservation, development, storage above or under the ground,
spreading, distribution, utilization, and drainage of water, includi ngywithedtHmttg

the-generatity-of-the-foregotng; works for the purpose of irrigation, drainage, flood
control, waterthg—of—stoek; stock watering, and supplying ef water for public,

domestic, industrial, and other uses. The terms include any plant or system for the

collection, treatment, or disposal of wastewater, including sanitary sewers and

sewage and sewage treatment plants and systems.

Section 3. That § 46A-9-23.1 be amended to read as follows:

46A-9-23.1. If the board of directors of awater user district findsthat there are landswithin
the district not utilizing the water-suppty services of the district and that it is not feasible or
necessary to retain those lands within the district, the board shall adopt aresolution stating its
findings and declaring its intention to exclude the lands. The board shall, within ten days
following the adoption of theresolution, fileit with the Board of Water and Natural Resources.
Upon receipt of the resolution, the Board of Water and Natural Resources shall determine
whether the resolution complies with the requirements to exclude the lands, and if so, shall
establish a hearing date on the issue no later than ninety days from the date of the filing of the
resolution. Following the hearing, the Board of Water and Natural Resources may approve or
disapprovethe action proposed by the resol ution. Upon approval and filing by the district board
of acertificate of approval in the Office of the Secretary of State, together with a copy of the
resolution, and after filing by the district board of acopy certified by the secretary of statein the
office of the county auditor of each county in which any lands to be excluded are located, the

|ands shall be excluded from the water user district.
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Section 4. That 8§ 46A-9-26 be amended to read as follows:
46A-9-26. Every owner of land and entryman within the district, and every person or

corporation which is a party to a contract with the district for the purchase of water, for the

collection, treatment, or disposal of wastewater, or other servicesto befurnished by thedistrict,

may cast one vote at each election for each director to be elected for whom the voter isentitled
tovote. However, the votewhich avoter isentitled to cast by reason of being aparty to any such
contract with the district shat-be isin addition to the vote to which the voter may be entitled by
reason of being a landowner or entryman within the district. taease If election divisions are
provided for, each person or corporation entitled to vote by reason of being aparty to acontract,

asabove provided in this section, shall select the division in which keerttshat-vote - which the

person or corporation will vote. The selection shall be made under procedures established by

resolution by the board of directors.
Section 5. That 8 46A-9-42 be amended to read as follows:
46A-9-42. Any nonprofit corporation, cooperative, or association engaged in the treatment,

distribution, and or sale of water or the collection, treatment, or disposal of wastewater to arural

area may, by majority vote of the membership voting in an election thereen on the question,
transfer al of its assets, liabilities, contracts, and other obligations to a water user district as
defined in 8 46A-9-2, sanitary district authorized to operate awater system under § 34A-5-41,

or amunicipality. Sueh-actrormtst-atsobe No such action may be taken unless approved by

majority vote of the water user district or sanitary district membership voting in an election
thereon on the action.
Section 6. That 8§ 46A-9-43 be amended to read as follows:

46A-9-43. In connection with the powers provided by 88 46A-9-40 and 46A-9-41, sueh the

water user district shaH—have-thet+ight-angpower—to may enter into any contract, lease,
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agreement, or arrangement with any state, county, municipality, district, governmental; or public

corporation or association, or with any person, firm, or corporation, public or private, or with

the government of the United States, or with any officer, department, bureau, or agency thereof

of the government of the United States, or with any corporation organized under federal law-for

the-parpese-of-exercisgordttizing. The contract, |ease, agreement, or arrangement may be

for any of the following purposes:

@

S

B B B B

S

Exercising or using any one or more of the abeve-endmeratedpowers or-forthesate

powers authorized in 88 46A-9-40 and 46A-9-41;

Selling, leasing, or otherwisefurnishing or establishing ef water rights, water supply,
conveyance and distribution of water, water service, or water storagefertrrigation;
Irrigation or flood control-er-fer-tomestie;

Domestic, industrial, municipal, or stock-watering purposes,er-for-the-draage;

Drainage of landsorfor-thefinaneing;

Provision of services or systems for the collection, treatment, or disposal of

wastewater;

Provision of hilling, collection, hookup, or termination services for entities that

provide servicesfor the collection, treatment, or distribution of water or wastewater;

Financing or payment of the cost and expenses incident to the construction,
acquisition, or operation of such works, or incident to any obligation or liability

entered into or incurred by sueh the district.

Section 7. That chapter 46A-9 be amended by adding thereto aNEW SECTION to read as

follows:

No portion of any plant or system that is operated by awater user district for the collection,

treatment, or disposal of wastewater, including sanitary sewers and sewage and sewage
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treatment plantsand systems, may belocated within azonethat extendsten milesoutward from
the corporate limits of any municipality without the approval of the municipality. However, if
the ten-mile zones of more than one municipality overlap, the jurisdiction of each municipality
over any such plant or system terminates at a boundary line equidistant from the respective
corporate limits of the municipalities; and the water user district shall obtain the approval of
each municipality that would have jurisdiction over any portion of the plant or system to be
operated by the water user district. The restrictions provided in this section do not apply to any
portion of any such plant or system if the portion was in existence on the effective date of this
Act or if the portion predates any expansion by a municipality that would otherwise cause the
plant or system to be in violation of this section.

Section 8. That § 46A-9-48 be amended to read as follows:

46A-9-48. No person, irrigation district, municipality, county, or other governmental
subdivision, irrigation company, or other public or private corporation or association shaH-be
is liable for the payment of any rent or charge for water storage;; water supply;; for the

collection, treatment, or disposal of wastewater; or for any of the costs of operation of sueh a

water user district, unless a contract therefor for such services has been entered into between

sueh the person or public or private organization and the water user district furnishing saeh
water-storage-or-water-suppty the services.
Section 9. That 8 46A-9-53 be amended to read as follows:

46A-9-53. Priorto-sueh Before publication of any advertisement pursuant to chapter 5-18,

plans and specifications for the proposed construction work or materials shall be prepared and
filed at the principa office or place of business of the water user district. Sueh The
advertisement shall be published as required by 8 5-18-3 and, in the discretion of the board of

directors of the district, may be published in such additional newspapers or trade or technical
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periodicals as may be selected by the board in order to give proper notice of the receiving of
bids. Sueh The advertisement shall designate the nature of construction work proposed to be

done or materials proposed to be purchased.

Section 10. That § 46A-9-57 be amended to read as follows:

46A-9-57. Any such water user district may pledge and put up as collateral security for a
loan any district obligations. Any district issuing district obligationsunder the provisionsof this

chapter

may pledge al or any part of the
revenues which the district may derive from the sale, conveyance, and or distribution of water

for irrigation, domestic, municipal, industrial, and or stock-watering purposes,or; from the

storage of water; or from the collection, treatment, or disposal of wastewater, as security for the

payment of the principal and interest thereen on theloan. Any such pledge of revenues shall be
made by the directorsof thedistrict by resolution or by agreement with the purchasersor holders
of sueh the district obligations. Any such resolution or agreement may specify the particular
revenues that are pledged and the terms and conditions to be performed by the district and the
rights of the holders of sueh the district obligations, and may provide for priorities of liensin
any such revenues as between the holders of district obligations issued at different times or
under different resolutions or agreements.

Section 11. That § 46A-9-60 be amended to read as follows:

46A-9-60. The directors of any water user district organized under the provisions of this

chapter are-atithorizedto-agree may enter into agreements with the holders of any such district

obligations as to the maximum or minimum amounts whieh-sueh-elistrtetsshatt that the district

may charge and collect for water sold by the district or for the collection, treatment, or disposal

of wastewater or other services provided by the district.
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Section 12. That § 46A-9-62 be amended to read as follows:
46A-9-62. Every contract made by the board of directors for the sale, conveyance, and

distribution of water, use of water, water storage, or for the collection, treatment, or disposal of

wastewater, or other service, or for the sale of any property or facilities, shall providethat inthe

event of any failure or default in the payment of any moneys specified in sueh the contract to
be paid to the board, the board may, upon such notice as shaHbe prescribed in sdeh the

contract, terminate sueh the contract and all obligations therednder under the contract. The act

of the board in ceasing on any such default to furnish or deliver water, use of water, or water

storage, tneer-saeh or other services under the contract shatt does not deprive the board of, or

limit any remedy provided by sueh the contract or by law for the recovery of any are-at moneys
due or which may become due under sueh the contract.

Section 13. That § 46A-9-63 be amended to read as follows:

46A-9-63. The board of directors shall create three separate funds, one fund to be known
as the construction fund, another fund to be known as the water fund, and another fund to be

known as the debt service fund, each-sueh-fune-to and, if the district provides services for the

collection, treatment, or disposal of wastewater, afund to be known as the wastewater fund.

Each such fund shall be identified by the same series letter or letters as the bonds, warrants,

notes, debentures, or other evidencesof indebtedness of stieh the series. A separate account shall

be kept of for each construction fund-ane-of, each water fund-and-of, each wastewater fund, and

each debt service fund for each project.
Section 14. That § 46A-9-65 be amended to read as follows:
46A-9-65. All income or profit and revenue of the works and all moneysreceived from the

sale, conveyance, distribution, or disposal of water, use of water, or water storage;; from the

collection, treatment, or disposal of wastewater; and from the operation, lease sale, or other
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disposition of the works, property, and facilities acquired under the provisions of this chapter,
shall be paid to the credit of the appropriate water or wastewater fund. All costs of operation,
maintenance, and repairs of theworks, and all administrative and clerical expenses of the water
user district, shall be paid from the appropriate water or wastewater fund.

Section 15. That § 46A-9-69 be amended to read as follows:

46A-9-69. No irrigation or other water supply works, er drainage works, or systems or

facilitiesfor the collection, treatment, or disposal of wastewater owned by the district shatt may

be sold, alienated, or mortgaged by the district, except under the circumstances described by
88 46A-9-70 to 46A-9-72, inclusive.
Section 16. That § 46A-9-76 be amended to read as follows:

46A-9-76. Fhisehapter-shaHnotbeconstrued-asdeprivirg Nothing in this chapter deprives

any municipality within the State of South Dakota, located either wholly or partialy within or

outside any water user district, from of the exercise of any rightswith which it may beinvested

by law to construct, acquire, operate, maintain, or disposeof waterworks, or systemsor facilities

for the collection, treatment, or disposal of wastewater, or to perform any other of its lawful

functions. Previdedthat However, any municipality may enter into any contract with any such

district for the storage, purchase, or distribution of water or for the collection, treatment or

disposal of wastewater, for municipal, domestic, or industrial purposes.
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no. HB 1090 - 0210812006

Introduced by: Representatives Klaudt, Davis, Dennert, Glenski, Haverly, Hennies, Hills,
Hunhoff, Jerke, Lange, McLaughlin, Peters, Putnam, Rausch, Street,
Tidemann, Turbiville, and Willadsen and Senators Bogue, Apa, Bartling,
Duniphan, Earley, Gant, Greenfield, Hanson (Gary), Koetzle, McNenny,
Napoli, Smidt, and Sutton (Duane)

FORANACTENTITLED, AnActto appropriate money for compensatory paymentsto certain
school districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereishereby appropriated from the state general fund the sum of one hundred
sixty thousand dollars ($160,000), or so much thereof as may be necessary, to the Department
of Education for compensatory payments to South Dakota school districts contiguous with
North Dakota entitled to relief pursuant to § 13-28A-11.
Section 2. The secretary of the Department of Education shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.
Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2008, shall revert in accordance with § 4-8-21.
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coMMITTEE ENGRoOsseED No. HB 1096-
02/09/2006

Introduced by: Representative Deadrick and Senator Bogue

FORANACT ENTITLED, AnAct toregulate accessto and use of natural nonmeandered lakes
and to provide certain penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Legislature finds that the South Dakota Supreme Court, in the case of Parks
v. Cooper, 2004 SD 27 (filed February 25, 2004), held that the Legislature, rather than the
courts, has an obligation to determine the extent of the public's right to use natural
nonmeandered bodies of water held in trust for the public by the state.

Section 2. Nothing in this Act limits or changes the authority granted in titles 46 and 46A
to the Water Management Board or the Department of Environment and Natural Resources to
appropriate and regul ate beneficial usesof water inany natural nonmeandered |ake or to protect
water quality as authorized in Title 34A.

Section 3. Nothing in this Act limits or changes the authority granted in Titles41 and 42 to
the Game, Fish and Parks Commission or the Department of Game, Fish and Parksto regulate
fishing, hunting, trapping, boating, or other public use activities.

Section 4. Except as provided in sections 5 to 7, inclusive, of this Act, no person may use
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any natural nonmeandered |ake overlying privately-owned property for any recreational use.
A violation of this section is a Class 2 misdemeanor.

Section 5. Irrespective of the ownership of the lake bed or navigability of the water, any
person has access to and may use any natural nonmeandered lake for any lawful recreational
purpose under the following conditions:

(1) If the natural nonmeandered lake is designated for public recreational use pursuant
to section 6 of this Act, the person may use any portion of the lake for any lawful
recreational use;

(2) If the person has obtained permission from the owner or lessee of the property
underlying any portion of any natural nonmeandered lake that would otherwise be
restricted under the provisions of thisAct, the person may usethat portion of thelake
for lawful recreational purposes as limited by the scope of the owner's or lessee's
permission; or

(3)  If the person gains access to the natural nonmeandered lake as provided in section 8
of thisAct, the person'srecreational useof thelakeisrestricted asprovided in section
8 of thisAct.

Section 6. The Game, Fish and Parks Commission shall create and publish by rules
promulgated pursuant to chapter 1-26 alist of natural nonmeandered |akes to which the public
has access and may use for all recreational purposes. The list shall designate any natural
nonmeandered lake for such public access and use if the lake has been used by the public for
recreational purposesfor at | east twenty-one consecutive yearsin an open, obvious, and adverse
fashion and if the lake satisfies the following criteria:

(1) Thenatural nonmeandered lake is contiguous with a meandered body of water; or

(2) The natura nonmeandered lake has a well-established bed and shoreline that
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historically have been capable of holding various|evels of water; the areaof thelake
is twenty-five acres or larger; lawful public access to the lake exists via
publicly-owned land or apublic right-of-way or section line; public recreational use
benefits exist such as boating, swimming, trapping, fishing, or hunting; and
establishing recreational use will not impair water rights established in § 46-2A-9.
The commission may add alaketo or remove alake from thelist of lakes depending on the
commission's determination of whether or not the lake meets the criteria specified in this
section. The commission shall review the list promulgated under this section once every two
years. The commission may only add lakesto or remove lakesfrom thelist during the two-year
periodic review of the list required by this section.
Section 7. If anatural nonmeandered lake is not included on the list established in section
6 of thisAct and isaccessiblefor recreational use viaapublic roadway, public right-of-way, or
other lawful point of public access, all contiguous waters of that |ake are open for recreational
use unless the owner or any other person legally in possession of the private property under the
water provides markingsto restrict recreational use of the water overlying the private property.
Theproperty owner shall fileanoticewith the Game, Fish and Parks Commission verifying that
the area was marked in accordance with rules promulgated pursuant to this section and
identifying the restricted areas. Any unauthorized recreational use of water overlying private
property that is properly marked pursuant to this section isa Class 2 misdemeanor. If the water
is not properly marked in accordance with this section, the water is open for recreational use.
The Game, Fish and Parks Commission shall promulgate rules pursuant to chapter 1-26 to
specify methods, criteria, and standards for markingsto restrict recreational use of water under
this section; procedures for filing notice with the commission of the marking of an area under

this section; procedures pertaining to review by the Department of Game, Fish and Parks of
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markers placed under this section; and procedures governing the resolution of disputes under
section 8 of this Act. Nothing in this Act prohibits shore fishing of any natural nonmeandered
lake from any public roadway or right-of-way unless otherwise prohibited by law.

Section 8. Any person may request the Department of Game, Fish and Parksto review the
placement of property markersfor compliancewith the provisionsof section 7 of thisAct. If the
Department of Game, Fish and Parks cannot resolve a dispute related to the placement of such
property markers, the dispute shall be presented to the Game, Fish and Parks Commission for
resolution using the contested case procedures provided in chapter 1-26. Final determinations
of the commission may be appealed as provided in chapter 1-26. Nothing in this section limits
theright of any property owner to mark the owner's property or thewater overlying the property
if the marking complies with the provisions of section 8 of this Act.

Section 9. The provisions of § 43-17-2 pertaining to the public highway around the
perimeter of any navigable lake do not apply to any natural nonmeandered |ake.

Section 10. Incidental contact with private land underlying any natural nonmeandered lake
open to public recreationa useisnot atrespassif the underlying land is not within an area that
is marked and restricted pursuant to section 7 of this Act. Such incidental contact includes
contact between the land and such things as anchors, fishing tackle, foot contact, or other
contact associated with an otherwise legal activity. Contact with private land in an area
restricted pursuant to section 7 of this Act that results from shore fishing activities conducted
from a public roadway or right-of-way and that solely involves contact by fishing tackle or
similar itemsisnot atrespass. Contact with private land underlying any natural nonmeandered
lake that results from use of the lake for transportation purposes is not atrespass. Any user of
a natural nonmeandered lake may be held liable for damage caused to private property as

provided for in Title 21.
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Section 11. Nothing in this Act limits or changes the prohibition in § 41-9-1.4 against
discharging a firearm while on that portion of public waters that inundate privately-owned
property from alocation whichiswithin six hundred sixty feet of an occupied dwelling, church,
schoolhouse, or livestock being held in aconfined areaaccording to standard animal husbandry
practices.

Section 12. No person may operate any motorized vehicle or device or any combustion
engineon anatural nonmeandered |akefor or in connectionwith any recreational purposewithin
six hundred sixty feet of an occupied dwelling, church, schoolhouse, or livestock being held in
aconfined area according to standard animal husbandry practices. A violation of thissectionis
a Class 2 misdemeanor.

Section 13. No person may cut, remove, or in any way tamper with any fence legaly
constructed, located, and maintained on privateland to gain accessfor purposes of shorefishing
or to gain access to the lake. A violation of this section is a Class 2 misdemeanor.

Section 14. The liability of any landowner owning private land underlying a natural
nonmeandered |ake open to public recreational useislimited as provided for in 88 20-9-12 to
20-9-18, inclusive.

Section 15. Nothing in this Act restricts the use of any natural nonmeandered lake for
transportation purposes.

Section 16. The Department of Environment and Natural Resources shall submit awritten
report tothe Legislatureduringitsregular sessionin 2010 foll owing consultation with and input
from the South Dakota Department of Game, Fish and Parks and other interested persons and
entities. The written report shall include recommendations to the Legislature with respect to
policy and criteria to be considered in designating natural, nonmeandered |akes as open for

public access and recreational use.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Dykstra, Cutler, Frost, Hackl, and Willadsen and Senators
Olson (Ed), Gant, Hansen (Tom), and Koetzle

FOR AN ACT ENTITLED, An Act to provide for alegidative study of the taxesimposed on
the telecommunications industry.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Executive Board of the L egisl ative Research Council shall appoint aninterim
legislative committee to study the state and local taxes imposed on the telecommunications
industry and the distribution of tax revenue among the various jurisdictions. The committee
shall study the current telecommunications tax structure using the principles of efficiency,
neutrality, equity, and simplicity to guide their work. These terms mean:
(1) "Tax efficiency,” the extent to which atax distorts economic decision making and
resource alocation;
(2) "Competitive neutrality,” whether a tax distorts economic decision making and
resource alocation;
(3 "Taxequity,” afundamental sense of fairnessin the incidence of the tax system, or
who bears the burden of the taxes; and
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(4) "Administrative simplicity,” how complex and costly a tax is to administer and
collect.

The committee shall makeareport of itsfindings and itsrecommendationsto the Executive

Board of the Legidative Research Council.
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Introduced by: Representatives Rounds, Hennies, M cCoy, and O'Brien and Senators Bogue,
Bartling, and Schoenbeck

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding failure to stop at the
command of alaw enforcement officer and regarding eluding alaw enforcement officer in
avehicle.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 32-33-18 be amended to read as follows:

32-33-18. Any driver of ameter vehiclewho intentionally fails or refusesto bring avehicle

ehicte; when

given visual or audible signal to bring the vehicle to a stop, is guilty of etuetnag failure to stop

at the signal of alaw enforcement officer. The signal given by the law enforcement officer may

be by hand, voice, emergency light, or siren. The officer giving the signal shall be in uniform,
prominently displaying abadge of office, and thevehicleshall be appropriately marked showing

it to be an official law enforcement vehicle.

Ehuding Failure to stop at the signal of a law enforcement officer is a €tass2 Class 2
misdemeanor. In addition, the court shatt may order that the defendant's driver's license be

revoked for up to one year, but may issue an order, upon proof of financia responsibility
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pursuant to 8 32-35-43.1, allowing the defendant to operate ametor vehiclefor purposes of the

defendant'sempl oyment, attendanceat school, or counseling programs.Afy-persorwhotsfound

Section 2. That chapter 32-33 be amended by adding thereto aNEW SECTION to read as

follows:

Any driver of avehicle who, after failing or refusing to bring a vehicle to a stop pursuant
to § 32-33-18, fleesfrom the law enforcement officer or attemptsto elude the pursuit of the law
enforcement officer isguilty of eluding. EludingisaClass 1 misdemeanor. In addition, the court
may order that the defendant's driver's license be revoked for up to one year, but may issue an
order, upon proof of financial responsibility pursuant to § 32-35-43.1, allowing the defendant
to operate a vehicle for purposes of the defendant's employment, attendance at school, or
counseling programs.

Section 3. That chapter 32-33 be amended by adding thereto a NEW SECTION to read as
follows:

Any driver of avehicle who flees from alaw enforcement officer or attempts to elude the
pursuit of alaw enforcement officer is guilty of aggravated eluding if, at any time during the

flight or pursuit, the driver operates the vehiclein amanner that constitutes an inherent risk of



_3- HB 1118

death or serious bodily injury to any third person.

Aggravated eluding isaClass 6 felony. In addition, the court may order that the defendant's
driver's license be revoked for up to one year, but may issue an order, upon proof of financial
responsibility pursuant to 8 32-35-43.1, all owing the defendant to operate avehiclefor purposes
of the defendant's employment, attendance at school, or counseling programs. For any
subsequent aggravated eluding violation, the court shall order that the defendant's driver's

license be revoked for five years.
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Introduced by: Representatives Rounds, Cutler, Gillespie, Hargens, Hennies, O'Brien, and
Rave and Senators Moore, Gray, and Schoenbeck

FORANACT ENTITLED, AnActtorepeal certain mandatory minimum sentencesfor driving
under the influence, to expand those substances under which a person may be found to be
under the influence, and to revise certain driving under the influence provisionsfor clarity
and consistency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-23-1 be amended to read as follows:

32-23-1. No person may drive or be in actual physical control of any vehicle while:
(1) Thereis0.08 percent or more by weight of alcohol in that person's blood as shown
by chemical analysis of that person's breath, blood, or other bodily substance;

(2)  Under the influence of an alcoholic beverage, marijuana, or any controlled drug or

substance not obtained pursuant to a valid prescription, or any combination of an

alcoholic beverage, marijuana, or such controlled drug or substance;

(3  Under the influence of martjtiara—or any controlled drug or substance obtained

pursuant to avalid prescription, or any other substance, to adegree which rendersthe

person incapable of safely driving; of
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(4) Under the combined influence of an alcoholic beverage and aritana or any

controlled drug or substance obtained pursuant to a valid prescription, or any other

substance, to a degree which renders the person incapable of safely driving; or

(5) Under the influence of any substance ingested, inhaled, or otherwise taken into the

body as prohibited by § 22-42-15.

Section 2. That § 32-23-1.1 be amended to read as follows:

32-23-1.1. A law enforcement officer may, without awarrant, arrest aperson for aviolation
of the provisions of § 32-23-1 when ke the officer has probable cause to believe that the person
to be arrested has been involved in atraffic accident and has viol ated the provisions of § 32-23-
1 and that such violation occurred prior to or immediately following such traffic accident.

Section 3. That § 32-23-1.2 be amended to read as follows:

32-23-1.2. Every person operating ametor vehicle which has been involved in an accident
or whichis operated in violation of any of the provisions of this chapter shall, at the request of
alaw enforcement officer, submit to abreath test to be administered by such officer. If such test
indicatesthat such operator hasconsumed al cohol, thelaw enforcement officer may requiresuch
operator to submit to achemical test in the manner set forth in this chapter.

Section 4. That § 32-23-2 be amended to read as follows:

32-23-2. If convictionfor aviolation of § 32-23-1isfor afirst offense, such personisguilty
of aClass 1 misdemeanor, and the defendant's driving privileges shall be revoked for not less

than thirty days. However, the court may in itsdiscretion issue an order upon proof of financial

responsibility, pursuant to § 32-35-43.1, permitting the person to operate a meter vehicle for

purposes of the-persor's employment, attendance at school, or attendance at eetri-orelered

counseling programs-elti

order. The court may also order the revocation of the defendant's driving privilegefor afurther
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period not to exceed one year or restrict the privilege in such manner asit seesfit for a period
not to exceed one year.

Section 5. That § 32-23-2.1 be amended to read as follows:

32-23-2.1. Any person convicted of afirst offense pursuant to §32-23-2 § 32-23-1 witha
0.17 percent or more by weight of alcohol in kts the person's blood shall, in addition to the
penaltiesprovided in § 32-23-2, berequired to undergo acourt-ordered eval uation to determine

if the defendant hasan-addictionte-aleohet ischemically dependent. The cost of such evaluation

shall be paid by the defendant.

Section 6. That § 32-23-3 be amended to read as follows:

32-23-3. If conviction for aviolation of § 32-23-1 isfor a second offense, such person is
guilty of aClass 1 misdemeanor, and the court shall, in pronouncing sentence, unconditionally
revoke the defendant's driving privilege for a period of not less than one year. However, upon

thesuccessful completion of acourt-approved ateohottreatment chemical dependency program,

and proof of financial responsibility pursuant to § 32-35-43.1, the court may permit the person

to drivefor theprpese purposes of employment-anehmay-restriet theprivitege by thet .
of—sueh—conditions-as-the-court—seesfit, attendance at school, or attendance at counseling

programs. If such personisconvicted of driving without alicense during that period, the person
shall be sentenced to the county jail for not less than three days, which sentence may not be
suspended.

Section 7. That § 32-23-4 be amended to read as follows:

32-23-4. If conviction for aviolation of 8§ 32-23-1 isfor athird offense, the person isguilty

of a Class 6 felony, and the court, in pronouncing sentence, shall tneonditionatty-revoke-the
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tischarge-from—tneareeration order that the driver's license of any person so convicted be

revoked for a period of not less than one year from the date sentence is imposed or one year

from the date of initial release from incarceration to parole supervision, whichever is later. If

the person is convicted of driving without alicense during that period, he shall be sentenced to
the county jail for not less than ten days, which sentence may not be suspended.

Notwithstanding § 23A-27-19, the court retains jurisdiction to modify the conditions of the

license revocation for the term of such revocation. Upon the successful completion of a court-

approved chemical dependency counseling program, and proof of financial responsibility

pursuant to § 32-35-43.1, the court may permit the person to operate avehicle for the purposes

of employment, attendance at school, or attendance at counseling programs.

Section 8. That § 32-23-4.3 be amended to read as follows:

32-23-4.3. The plea and election of method of trial by the accused shall be first taken only
on the first part of the information described in 8 32-23-4.2 but before a plea is made the
accused shall be informed by the judge, in absence of thejury, of the contents of hts the second
part. There shall be entered in the minutes of the court the time and place when and where the
judge so informed the accused, and like entry thereof shall be made in the judgment.

Section 9. That § 32-23-4.4 be amended to read as follows:

32-23-4.4. On afinding of guilty onthefirst part of theinformation described in § 32-23-4.2
apleashall be taken and, if necessary, an election made on the second part and atrial thereon
proceeded with, and until such timeno information asto the second part of theinformation shat
may bedivulgedtothejury. If the accused shalH-haveeteeted electsajury tria inthe second part
of the information, such trial may be had to the same or another jury as the court may direct.

Section 10. That § 32-23-4.6 be amended to read as follows:

32-23-4.6. If conviction for aviolation of § 32-23-1 isfor afourth offense and the person
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has previously been convicted of afelony under § 32-23-4, the person is guilty of a Class 5

felony, and the court, in pronouncing sentence, shall uneondittonaltyrevoke-the-defendant's

tneareeratiton order that the driver's license of any person so convicted be revoked for aperiod

of not lessthan two yearsfrom the date sentenceisimposed or two yearsfrom the date of initial

release from incarceration to parole supervision, whichever islater. If the person is convicted

of driving without alicense during that period, the person shall be sentenced to the county jall

for not lessthan twenty days, which sentence may not be suspended. Notwithstanding 8 23A-27-

19, the court retains jurisdiction to modify the conditions of the license revocation for theterm

of such revocation. Upon the successful completion of a court-approved chemical dependency

counseling program, and proof of financia responsibility pursuant to 8 32-35-43.1, the court

may permit the person to operate a vehicle for the purposes of employment, attendance at

school, or attendance at counseling programs.

Section 11. That § 32-23-4.7 be amended to read as follows:
32-23-4.7. If conviction for violation of § 32-23-1 is for a fifth offense, or subsequent
offenses thereafter, and the person has previously been convicted of afelony under § 32-23-4,

the person is guilty of a Class 4 felony and the court, in pronouncing sentencing, shall

person so convicted be revoked for aperiod of not less than three years from the date sentence

is imposed or three vears from the date of initial release from incarceration to parole

supervision, whichever islater. If the personisconvicted of drivingwithout alicenseduringthat
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period, the person shall be sentenced to the county jail for not less than twenty days, which

sentence may not be suspended. Notwithstanding 8§ 23A-27-19, the court retainsjurisdiction to

modify the conditions of the license revocation for the term of such revocation. Upon the

successful compl etion of acourt-approved chemical dependency counseling program, and proof

of financial responsibility pursuant to 8 32-35-43.1, the court may permit the person to operate

avehicle for the purposes of employment, attendance at school, or attendance at counseling

rograms.

Section 12. That § 32-23-6 be amended to read as follows:

32-23-6. The fact that any person charged with a violation of § 32-23-1 is or has been
entitted-totse prescribed a drug under the laws of this state shaH is not eonstitdte a defense
against any charge of violating sareh-sectton § 32-23-1.

Section 13. That § 32-23-7 be amended to read as follows:

32-23-7. Inany criminal prosecution for aviolation of § 32-23-1relatingtodrivingavehicle

whileunder theinfluence of tatexteatingtetor an al coholic beverage, aviolation of §22-16-41,

or aviolation of § 22-16-42, the amount of alcohol in the defendant's blood at the time alleged
as shown by chemical analysis of the defendant's blood, breath, or other bodily substance gives
rise to the following presumptions:
(1) If there was at that time five hundredths percent or less by weight of alcohol in the
defendant's blood, it is presumed that the defendant was not under the influence of

tAtexteatingteor an alcoholic beverage,

(2) If there was at that time in excess of five hundredths percent but less than eight

hundredths percent by weight of alcohol in the defendant's blood, such fact does not

giverise to any presumption that the defendant was or was not under the influence

of trtexteattngeuor an alcoholic beverage, but such fact may be considered with
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other competent evidence in determining the guilt or innocence of the defendant;
(3 If therewasat that time eight hundredths percent or more by weight of alcohol inthe
defendant's blood, it is presumed that the defendant was under the influence of

tAtexteatingteor an alcoholic beverage.

Percent by weight of alcohol in the blood shall be based upon milligrams of alcohol per 1.0

cubic eenttmeters centimeter of whole blood or 2100 cubic centimeters of deep lung breath.
Section 14. That § 32-23-8 be amended to read as follows:
32-23-8. Theprovisionsof § 32-23-7 shah may not be construed aslimiting theintroduction
of any other competent evidence bearing upon the question whether or not the defendant was

under the influence of texieatthagtetor an alcoholic beverage.

Section 15. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

Any driving permit issued by the court to any person, who has been convicted of aviolation
of 8§ 32-23-1 within the last ten years or any driving permit issued pursuant to 8 32-23-2, if that
person had 0.17 percent or more by weight of acohol in that person's blood, shall be
conditioned onthe person'stotal abstinencefromtheuseof alcohol. Thecourt shall immediately
revoke the permit upon a showing of proof by a preponderance of the evidence that the person
has violated this condition.

Section 16. That § 22-16-41 be amended to read as follows:

22-16-41. Any person who, while under the influence of an alcoholic beverage, any
controlled drug or substance, marijuana, or a combination thereof, without design to effect
death, operates or drives amotor vehicle of any kind in a negligent manner and thereby causes
the death of another person, including an unborn child, is guilty of vehicular homicide.

Vehicular homicideisa Class 3 felony. In addition to any other penalty prescribed by law, the
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license of any person convicted of vehicular homicide be revoked for aperiod of not less than

ten years from the date sentence is imposed or ten years from the date of initial release from

incarceration to parole supervision, whichever is later.

Section 17. That § 22-18-36 be amended to read as follows:

22-18-36. Any person who, while under the influence of an alcoholic beverage, any
controlled drug or substance, marijuana, or a combination thereof, without design to effect
serious bodily injury, operates or drives amotor vehicle of any kind in anegligent manner and
thereby causes the serious bodily injury of another person, including an unborn child, is guilty
of vehicular battery. Vehicular battery is a Class 4 felony. In addition to any other penalty

prescribed by law, the court ma

shall order that the driver's license of any person convicted of vehicular battery be revoked for

aperiod of not less than three years from the date sentence is imposed or three years from the

date of initial release from incarceration to parole supervision, whichever islater.
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Introduced by: Representatives Murschel, Cutler, Dykstra, Hackl, Halverson, Heineman,
Hennies, Hunhoff, Kroger, McCoy, O'Brien, Rounds, and Thompson and
Senators Schoenbeck, Abdallah, Bartling, Broderick, Dempster, Knudson,
Moore, Nesselhuf, Sutton (Dan), and Sutton (Duane)

FORANACT ENTITLED, AnActtorevisecertain eligibility restrictionsrel ated to secondary
school extracurricular activities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 13-32-9 be amended to read as follows:

13-32-9. Any person adjudicated, convicted, the subject of an informal adjustment or court-

approved juvenile diversion program, or the subject of a suspended imposition of sentence for

possession, use, or distribution of controlled drugs or substances or marijuana as defined in

chapter 22-42, or for ingesting, inhaling, or otherwise taking into the body any substances as

prohibited by § 22-42-15, is ineligible to participate in any extracurricular activity at any

secondary school accredited by the Department of Education for one calendar year from thedate

of adjudication, conviction, diversion, or suspended imposition of sentence. The one-year

suspension may bereduced to sixty school daysif the person participatesin an assessment with

acertified chemical dependency counselor or completes an accredited intensive prevention or

treatment program. If the assessment indicates the need for a higher level of care, the student
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is required to complete the prescribed program before becoming dligible to participate in

extracurricular activities. Upon asubsequent adjudication, conviction, diversion, or suspended

imposition of sentence for possession, use, or distribution of controlled drugs or substances or

marijuana as defined in chapter 22-42, or for ingesting, inhaling, or otherwise taking into the

body any substances as prohibited by § 22-42-15, by a court of competent jurisdiction, that

person isineligible to participate in any extracurricular activity whtte-thatpersonts-atteneding

at any secondary school accredited by the Department of Education. Upon such adetermination
in any juvenile court proceeding the Unified Judicial System shall give notice of that
determination to the South Dakota High School Activities Association and the chief

administrator of the school in which the person is erreted participating in any extracurricular

activity.

Upon placement of the person in an informal adjustment or court-approved juvenile

diversion program, the state's attorney who placed the person in that program shall give notice

of that placement to the South Dakota High School Activities Association and chief

administrator of the school in which the person is participating in any extracurricular activity.

Asused in this section, the term, extracurricular activity, means any activity sanctioned by

the South Dakota High School Activities Association.
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497M0157 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1160 - 01/31/2006

Introduced by: Representatives Brunner, Elliott, Hackl, Hennies, Hills, Lange, McCoy,
Nelson, Novstrup, Rave, Roberts, Schafer, Street, Tornow, and Weems and
Senators Kooistra and Nessel huf

FOR AN ACT ENTITLED, An Act to provide additional state funding to school districts that
offer certain services and opportunities to students receiving alternative instruction.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

In addition to the funds from the foundation program fund distributed to schools according
to the provisions of 88 13-13-10.1 to 13-13-41, inclusive, a school district is entitled to
additional funds in an amount equal to twenty-five percent of the per student alocation as
defined in subdivision 13-13-10.1(4) for every student who resides in the district and is
receiving alternative instruction as set forth in § 13-27-3. However, aschool district may only
receive the funding set forth in this section if the district provides the student with the
opportunity to participate in interscholastic activities pursuant to 8 13-36-7 and also makes
available to the student other services provided by the school.

In order to receive this funding, a school district shall apply on forms provided by the
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1 Department of Education. The Department of Education may promulgate rules pursuant to
2  chapter 1-26 to establish application procedures, timelines, and procedures for determining

3 funding dligibility.
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951M0347 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1167 - 021092006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesWick, Boomgarden, Buckingham, Cutler, Deadrick, Dykstra,
Faehn, Frost, Garnos, Glover, Hackl, Halverson, Heineman, Hennies, Hills,
Hunhoff, Hunt, Jensen, Klaudt, Koistinen, Kraus, Krebs, Lange, McCoy,
McLaughlin, Michels, Murschel, Nelson, Novstrup, Pederson (Gordon),
Putnam, Rausch, Rave, Rhoden, Rounds, Schafer, Sebert, Street, Tidemann,
Turbiville, Van Etten, Vehle, Weems, and Willadsen and Senators K nudson,
Apa, Bogue, Broderick, Duenwald, Earley, Gray, Kelly, Koskan, Lintz,
McNenny, Peterson (Jim), Smidt, and Sutton (Dan)

1 FORANACTENTITLED, AnAct to create atax relief fund and to dedicate certain sales and
2 usetax revenuereceived by the state through the Streamlined Salesand Use Tax Agreement.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
4 Section 1. There is hereby created in the state treasury the tax relief fund. The revenue
5 collected pursuant to section 2 of this Act shall be deposited in the tax relief fund for the
6  purpose of reducing the rate of taxation or reducing property taxes. The fund shall be invested
7 asprovided by law, and the interest earned shall be credited to the fund. The Legislature may
8  not appropriate any money from the tax relief fund until the second fiscal year after Congress
9  approveslegislationgiving statestheauthority torequireretail ersto collect South Dakota'ssales
10  and use tax.
11 Section 2. The additional net revenue received by the state from voluntary retail licensees
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shall be deposited in the tax relief fund created pursuant to section 1 of this Act. For the
purposes of thisAct, avoluntary retail licenseeisany person licensed through the Streamlined
Sales and Use Tax Agreement to remit sales and use tax pursuant to chapters 10-45 and 10-46

who does not otherwise have alegal obligation to remit such taxes.



State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

938M0445 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1175- 0210912006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives McLaughlin, Elliott, Frost, Hanks, Hennies, Hills, McCoy,
Roberts, Schafer, Thompson, and Van Etten and Senators Adelstein,
Dempster, Gant, Gray, Hundstad, and Nessel huf

FOR AN ACT ENTITLED, An Act to appropriate money for nonrecurring education
enrichment.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereishereby appropriated from the state general fund the sum of two million
eight hundred four thousand four hundred eighty-five dollars ($2,804,485), or so much thereof
as may be necessary, to the Department of Education for distribution on an average daily
membership basisfor education enrichment outsidethe stateaid to general education foundation
formulain chapter 13-13. Local education agencies may usethe funds received pursuant to this
Act at their discretion.
Section 2. No moneys appropriated in this Act may be construed as an entitlement or
continuing state obligation for education funding.
Section 3. The secretary of the Department of Education shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 4. Any amounts appropriated in this Act not lawfully expended or obligated by
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1 June30, 2007, shal revert in accordance with 8 4-8-21.
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HB 1176 - 021092006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives McLaughlin, Buckingham, Cutler, Dykstra, Faehn, Frost,
Hanks, Haverly, Heineman, Hennies, Hills, Kraus, McCoy, Mursche,
Roberts, Thompson, Tornow, Van Etten, Weems, and Wick and Senators
Adelstein, Kelly, and McCracken

FOR AN ACT ENTITLED, An Act to alow the Department of Education to enter into certain
enrollment agreements with the state of Minnesota.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

The secretary of the Department of Education may enter into agreements with the
appropriate parties from the state of Minnesota to establish an enrollment options program
between South Dakota and Minnesota

Section 2. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

Any agreement entered into pursuant to this chapter shall specify the following:

(1) For studentswho are not residents of South Dakota, the enrollment options program

applies only to a student whose resident school district borders South Dakota;
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(2) If Minnesota sends more students to South Dakota than South Dakota sends to
Minnesota, Minnesotawill pay South Dakota an amount agreed upon for the excess
number of students sent to South Dakota;

(3  If South Dakota sends more students to Minnesota than Minnesota sends to South
Dakota, South Dakota will pay Minnesota an amount agreed upon for the excess
number of students sent to Minnesota.

Section 3. That chapter 13-28A be amended by adding thereto a NEW SECTION to read

asfollows:

Any agreement entered into pursuant to thischapter shall specify the application procedures
for the enrollment options program between South Dakota and Minnesota.

Section 4. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

Any agreement entered into pursuant to this chapter shall specify the reasons for which an
application for the enrollment options program between South Dakota and Minnesota may be
denied.

Section 5. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

Any agreement entered into pursuant to thischapter shall specify that a South Dakotaschool
district is not responsible for transportation for any resident student attending school in
Minnesota under the provisions of this chapter. However, a South Dakota school district may,
at its discretion, provide transportation services for such a student.

Section 6. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

Any agreement entered into pursuant to this chapter may specify additional termsrelating
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to any student in need of special education or specia education and related services pursuant
to chapter 13-37.

Section 7. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

For the purposes of state aid to education distributed pursuant to chapter 13-13, any student
sent to South Dakotafrom Minnesotaisincluded in thereceiving school district'saverage daily
membership.

Section 8. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

For the purposes of state aid to education distributed pursuant to chapter 13-13, any student
sent to Minnesota from South Dakota may not be included in the resident school district's
average daily membership.

Section 9. That chapter 13-28A be amended by adding thereto a NEW SECTION to read
asfollows:

Any student whose resident school district does not receive state aid to education under the
provisions of chapter 13-13 or 13-37 may not attend school in Minnesota unless the student's
resident school district pays the State of South Dakota an amount equal to the per student

allocation as defined in chapter 13-13 or 13-37 for each student sent to Minnesota
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337M0059 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1180 - 021082006

Introduced by: Representatives O'Brien, Cutler, Garnos, Haley, Hunhoff, Jensen, Murschel,
Nelson, Roberts, and Tidemann and Senators Duenwald, Abdallah, Dempster,
Hansen (Tom), Knudson, Olson (Ed), Smidt, and Sutton (Duane)

FOR AN ACT ENTITLED, An Act to prohibit certain acts of child neglect, abuse, and
endangerment and to provide penalties therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 26-10 be amended by adding thereto aNEW SECTION to read as
follows:

It isaClass 1 misdemeanor for any parent, guardian, or custodian as defined in § 26-7A-1
to willfully deprive a child of necessary food, clothing, shelter, medical care, or supervision
appropriateto the child's age, if the parent or guardian is reasonably able to make the provision
and if the deprivation harms or endangers the child. However, if the deprivation results in
serious bodily injury or substantial harm to the child's mental health, the violation is a Class 6
felony.

Section 2. That chapter 26-10 be amended by adding thereto aNEW SECTION to read as
follows:

ItisaClass 6 felony for any parent, guardian, or custodian to knowingly permit physical or
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sexua abuse of achild.

It is an affirmative defense, to be proven by clear and convincing evidence, to prosecution
under this section if, at the time of the offense, there was areasonable belief that acting to stop
or to prevent the abuse would result in substantial bodily harm to the defendant or the child in
retaliation.

Section 3. That chapter 26-10 be amended by adding thereto aNEW SECTION to read as
follows:

ItisaClass 1 misdemeanor for any parent, guardian, or custodian to knowingly causeachild

to be present where any person is using, distributing, or manufacturing methamphetamines.
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655M0655 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1203 - 021082006

Introduced by: Representative Gillespie and Senator Bogue

FOR AN ACT ENTITLED, An Act to define marital and nonmarital property for the purposes
of the division of property between parties at divorce.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 25-4-44 be amended to read as follows:
25-4-44. When adivorce is granted, the estirts court may make an equitable division of the
marital property belonging to either or both, whether the title to such property isin the name of
the husband or the wife. In making such division of the property, the court shall have regard for

equity and the circumstances of the parties. The court may consider the nonmarital property

when determining an equitable division of property, the need of a spouse for support, and the

ability to provide support.

Section 2. That chapter 25-4 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of § 25-4-44, thereis arebuttable presumption that nonmarital property is
all property:

(1) Acquired prior to the marriage;
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(2)  Acquired by inheritance or gift from any third party or source;

(3  Excluded by valid agreement;

(4) Thatisthedirect result of theincreasein value of assetsthat are nonmarital property.
All other assets of the parties are marital property.

Section 3. That chapter 25-4 be amended by adding thereto a NEW SECTION to read as

follows:

Nonmarital property does not become marital property solely because of commingling.

However, the increase in value of assets that are nonmarital property may be marital property

if:

(1) Appreciation was the result of investment of marital property in the nonmarital
property; or
(2)  Appreciationwastheresult of marital |abor in managing or improving thenonmarital

property.
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HB 1219 - 021082006

Introduced by: Representatives Vehle, Boomgarden, Brunner, Faehn, Haley, Hennies,
Jensen, Miles, Rave, Sebert, Street, Tornow, and Van Etten and Senators
Olson (Ed), Abdallah, Broderick, Dempster, Duniphan, McCracken, and
Nessel huf

FOR AN ACT ENTITLED, An Act to revise the advice that alaw enforcement officer must
give any person arrested for driving under influence.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 32-23-10 be amended to read as follows:

32-23-10. Any person who operates any vehicle in this state is considered to have given
consent to the withdrawal of blood or other bodily substance and chemical analysis of the
person's blood, breath, or other bodily substance to determine the amount of alcohol in the
person's blood and to determine the presence of marijuanaor any controlled drug or substance.

Fhe If aperson has been arrested for afirst or second violation of § 32-23-1 and the person

has not been arrested for vehicular homicide under § 22-16-41 or vehicular battery under 8 22-

16-42 or the person has not been involved in an accident resulting in death or serious bodily

injury of another person, the person shall be requested by the officer to submit to thewithdrawal

of blood or other bodily substance for chemical analysis or chemical analysis of the person's

breath and shall be advised by the officer only that:
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If the person refusesto submit to thewithdrawal or chemical analysis, no withdrawal

or chemical analysis may be required-untessthepersorhasbeen-arrestedfor-athird;

If the person refuses to submit to the withdrawal or chemical analysis, the person's

driver's license shall be revoked for one year;tintesspursuantto-§-32-23-1+-1the

order-bethgissued as provided by state law; and

The person has the right to have a separate chemical analysis performed by a

technician of the person’'s own choosing at the person's own expense+i-adeitionto

the-testrequested-by-the-officer.
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668M0623 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1221 - 021092006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesHeineman, Cutler, McLaughlin, and Wick and Senator Smidt

1 FORANACTENTITLED, AnActto create astatewide mathematicsinitiative and to make an
2 appropriation therefor.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. There is hereby established within the Department of Education a statewide
5 mathematics initiative to significantly enhance the mathematics achievement of students in

6  kindergarten through twelfth grade. Theinitiative shall include the following elements:

7 (1) A professiona development program and the use of math specialiststoimprovemath
8 instruction at the elementary level,;
9 (2)  Opportunities for middle school and high school mathematics teachers to develop
10 research-based instructional activities within a technol ogy-based environment;
11 (3) Remedial academies held during the summer months to enable middle school
12 students to be prepared for high school mathematics requirements,
13 (4)  Opportunitiesfor high school studentswho need remediation in mathematics before
14 entering higher education; and
15 (5 Giftedinstitutesheld during the summer for those studentswith special aptitudesand
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interest in math, science, and engineering.

Section 2. Thereishereby appropriated from any money appropriated for stateaid to general
education that is not expended or legally obligated the sum of one dollar ($1), or so much
thereof asmay be necessary, to the Department of Education to fund the statewide mathematics
initiative created in this Act.

Section 3. The secretary of the Department of Education shall approve vouchers and the
state treasurer shall draw warrants to pay expenditures authorized by this Act.

Section 4. Any amounts appropriated in this Act not lawfully expended shall revert in

accordance with § 4-8-21.
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HB 1223.

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Heineman and McLaughlin

FORANACTENTITLED, AnActto requirethe Department of Education toinclude proposed
legislation in the final report of the study of school funding, and to revise the deadline for
submission of the report.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That section 4 of chapter 94 of the 2005 Session Laws be amended to read as

follows:

Section 4. The Department of Education shall provide an interim report to the Legislature
no later than December 1, 2005. Theinterim report shall include preliminary findingsregarding
sparse schools, and a final report shaH-feHewno-taterthanbDecember—1,-2006, including

proposed legislation which addresses each of the factors enumerated in section 2, shall be

submitted to the Executive Board of the Legidative Research Council no later than

November 15, 2006.
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No. HB 1238 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto purchase certain real
property for the sole purpose of providing asite for the operation of instructional, research
and service programs delivered through institutions established by the Legislature and
governed by the Board of Regents, to make an appropriation therefor, and to declare an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Board of Regents may purchase real property, approximately two hundred

sixty-three acres more or less, located in Minnehaha County from the Department of

Transportation at appraised value. The real property being described asfollows: the NW1/4 of

Section 36, Township 102 North, Range 50 West, 5" P.M., less Lots H2, H3, H4, H5, H6 and

H7 thereof, and Lot A in the NE1/4 of Section 36, Township 102 North, Range 50 West, 5"

P.M., al located in Minnehaha County, South Dakota; Lot C, in the NE1/4 of Section 36,

Township 102 North, Range 50 West, 5" P.M., Minnehaha County, South Dakota; Lot D, inthe

NE21/4 of Section 36, Township 102 North, Range 50 West, 5" P.M., Minnehaha County, South

Dakota.
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Section 2. There is hereby appropriated the sum of five million eight hundred seventy
thousand dollars ($5,870,000) of other fund expenditure authority, payable from funds donated
and accepted for the purposes of this Act, or so much thereof as may be necessary, to the Board
of Regents for the purchase of the land specified in section 1 of this Act.

Section 3. The expenditures authorized by this Act shall be solely for the purposes of
providing a site for the operation of instructional, research and service programs delivered
through institutions established by the Legislature and governed by the Board of Regents. The
Board of Regents may not:

(1) Organize the programs delivered at this site into a separate degree-granting

institution;

(2)  Erect student residence facilities on the site;

(3 Construct facilities on the site for use as intercollegiate athletic practice or

competition;

(4) Establish intercollegiate athletic teams at the site; or

(5)  Sell any portion of the property acquired pursuant to this Act.

Section 4. The executive director of the Board of Regents shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 5. The purchase of real property pursuant to this Act is contingent on the approval
of construction of an instructional classroom building in Sioux Falls.

Section 6. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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Nno. HB 1240 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to transfer funds from the railroad trust fund, to make an
appropriation for low income energy assistance, and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby transferred onedollar ($1) fromtherailroad trust fund established
in 8§ 49-16C-1 to the Department of Social Services.

Section 2. There is hereby appropriated the sum of one dollar ($1), or so much thereof as
may be necessary, of other fund expenditure authority to the Department of Social Services, to
provide low income energy assistance to eligible households and tribes.

Section 3. The secretary of the Department of Social Services shall approve vouchers and
the state auditor shall draw warrants to pay expenditures authorized by section 2 of this Act.

Section 4. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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400M0671 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

Nno. HB 1241 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

1 FORAN ACT ENTITLED, An Act to reappropriate certain moneys to fund salestax on food
2 refunds.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Thereis hereby reappropriated the sum of three million dollars ($3,000,000) of
5 genera funds, or so much thereof as may be available, and one million two hundred fifty
6 thousand dollars ($1,250,000) of other fund expenditure authority, or so much thereof as may
7 beavailableto the Department of Social Servicesto provide salestax on food refundsfor South
8 Dakotafamilies who need it most pursuant to chapter 55 of the 2005 Session Laws.

9 Section 2. The secretary of the Department of Social Services shall approve vouchers and

10 the state auditor shall draw warrants to pay expenditures authorized by this Act.
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400M 0669 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

No. HB 1242 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

1 FORANACTENTITLED, AnActtotransfer fundsfrom therailroad trust fund to the property
2 tax reduction fund.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Thereishereby transferred onedollar ($1) fromtherailroad trust fund established
5 in 849-16C-1 to the property tax reduction fund to reimburse appropriations made during the

6  specia session of the 2005 Legidature.
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Nno. HB 1244 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to transfer funds from the railroad trust fund, to make an
appropriation to construct instructional classrooms, and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby transferred onedollar ($1) fromtherailroad trust fund established
in 8 49-16C-1 to the Board of Regents.

Section 2. There is hereby appropriated the sum of one dollar ($1), or so much thereof as
may be necessary, of other fund expenditure authority to the Board of Regents to build an
instructional classroom building in Sioux Falls to provide the physical resources needed for
classrooms, offices, student support services, and labsfor undergraduateand graduate programs.

Section 3. The design and construction of the facility approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by section 2 of this Act.

Section 4. The construction of the instructional classroom building pursuant to this Act is
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contingent on the purchase of land located in Minnehaha County by the Board of Regents.

Section 5. That § 13-39-70 be amended to read as follows:

13-39-70. There is hereby created within the vocational education facilities fund ef-the
seeretary-of-edueation atuition subaccount. The secretary may determine and requirethat all or
any portion of the tuition and other student fees payable to an LEA shall be deposited in the
subaccount. No moneys may be disbursed from the tuition subaccount for any purpose other
than to pay lease rentals or other amounts due and owing in connection with-any:

(1) Anyfacility originally leased to the board of regents but now utilized for vocational

education so long as such facility is on the campus of a postsecondary technical

institute; and

(2) Any lease-purchase agreement authorized under 88 13-39-66 and 13-39-67 unless
and until the health and educational facilities authority files with the state treasurer
a certification that it has on deposit or there has otherwise been appropriated
sufficient moneys to pay all amounts due or to become due within the next three
months on all such lease-purchase agreements.

No lease rentals on facilities described in subsection (1) shall be paid unless the secretary

of education has approved the assumption of the former board of regents |ease obligations by

the tuition subaccount. Thereafter, the state treasurer shall retain in the vocational education

facilitiesfundfor futurerepair and improvement asauthorized by the L egislature such amounts,
not to exceed ten percent thereof, as the secretary shall direct.

Section 6. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shal bein

full force and effect from and after its passage and approval.
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589M0129 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 2 - 01/27/2006

Introduced by: Senators Schoenbeck, Bogue, and Moore and Representatives Michels,
Hargens, and Rhoden

FOR AN ACT ENTITLED, An Act to appropriate money for the creation of a circuit court
judgeship in the second judicial circuit.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereis hereby appropriated from the state general fund the sum of one hundred
ninety-one thousand two dollars ($191,002), or so much thereof as may be necessary, to the
Unified Judicial System for the creation of a circuit court judgeship in the second judicial
circuit. The sum of one hundred seventy-five thousand four hundred seventy-three dollars
($175,473) appropriated by thissection may be used for personal servicesand benefits. Thesum
of fifteen thousand five hundred twenty-nine dollars ($15,529) appropriated by this section may
be used for operational expenses.
Section 2. Thereis hereby approved 2.0 FTE for acircuit court judge position and support
staff in the second judicial circuit.
Section 3. The state court administrator shall approve vouchers and the state auditor shall
draw warrants to pay expenditures authorized by this Act.

Section 4. Any amounts appropriated in this Act not lawfully expended or obligated by
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1 June30, 2007, shal revert in accordance with 8 4-8-21.



State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

15

527M0311 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 20 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto construct anew dairy
manufacturing plant at South Dakota State University and to makean appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,
equipping, and maintaining of, including heating air conditioning, plumbing, water, sewer,
electric facilities, architectural and engineering services, asbestos abatement, and such other
servicesasmay berequired to construct, anew dairy manufacturing plant at South Dakota State
University in Brookings, in Brookings County, at an estimated cost of four million dollars.
Section 2. There is hereby appropriated to the Board of Regents four million dollars
(%$4,000,000), or so much thereof as may be necessary, from private donations and grants
received by South Dakota State University to construct thefacility described in section 1 of this
Act.
Section 3. The Board of Regents may accept, transfer, and expend any funds obtained for
these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.
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Section 4. The design and construction of the facility approved by this Act shall be under

the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The

commissioner of the Bureau of Administration and the executive director of the Board of

Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. No general fund dollars may be used for the maintenance and repair of thefacility

authorized by this Act.
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527M0314 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 21 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct a manure
separator for the South Dakota Agricultural Experiment Station and to make an
appropriation therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,

equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,

electric facilities, architectural and engineering services, asbestos abatement, and such other
services as may be required to construct, a manure separator for the South Dakota Agricultural

Experiment Station, located at Brookings, in Brookings County, at an estimated cost of one

hundred fourteen thousand dollars.

Section 2. There is hereby appropriated to the Board of Regents one hundred fourteen
thousand dollars ($114,000), or so much thereof as may be necessary, from federal and grant
funds awarded to the South Dakota Agricultural Experiment Station to construct the facility
described in section 1 of this Act.

Section 3. The Board of Regents may accept, transfer , and expend any funds obtained for
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these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.

Section 4. The design and construction of the facility approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. No general fund dollars may be used for the maintenance and repair of thefacility

authorized by this Act.
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527M0312 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 23 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct alivestock
feed storage room as an addition to the livestock feed facility at the South Dakota
Agricultural Experiment Station Southeast Research Farm and to make an appropriation
therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,

equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,

electric facilities, architectural and engineering services, asbestos abatement, and such other
services as may be required to construct, a livestock feed storage room as an addition to the
livestock feed facility at the South Dakota Agricultural Experiment Station Southeast Research

Farm, in Union County, at an estimated cost of seventeen thousand dollars.

Section 2. Thereishereby appropriated to the Board of Regents seventeen thousand dollars
($17,000), or so much thereof as may be necessary, from the South Dakota Agricultural
Experiment Station activity funds to construct the facility described in section 1 of this Act.

Section 3. The Board of Regents may accept, transfer, and expend any funds obtained for
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these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.

Section 4. The design and construction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. Notwithstanding the provisions of § 13-51-2, no money from the state general
fund, student tuition fees, nor the educational facilities fund may be used to finance the

maintenance and repair of the facilities specified in this Act.
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400M0350 SENATE TRANSPORTATION COMMITTEE
ENGROSSED NO. SB 39 .- ov/17/2006

Introduced by: The Committee on Commerce at the request of the Department of Public
Safety

FORAN ACT ENTITLED, An Act torevisecertain provisionsregarding petroleum and motor
fuels testing, quality, and labeling.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 37-2-5 be amended to read as follows:

37-2-5. Terms used throughout 88 37-2-5 to 37-2-24, inclusive, mean:

(1) "Alcohal," acolorlessvolatileflammableliquid containing no morethan 1.25 percent
of water used for the purpose of blending or mixing with gasoline for use in motor
vehicles and commonly known as alcohol, ethanol or methanol;

(20 "ASTM," the American Society for Testing and Materials,

(3 "Aviation gasoline," a volatile hydrocarbon fuel free from suspended water and

sediment matter and that is suitable for use as a fudl in an aviation spark ignition

internal combustion engine designed for use in an aircraft;

(3A) "Biodiesda," afuael comprised of mono-akyl esters of long chain fatty acids derived

from vegetable oils or animal fats, designated B100, and meeting the requirements

of the American Society of Testing and Materias D 6751 as of January 1, 2005, and
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isregistered with the United States Environmental Protection Agency as afuel and

fuel additive under section 211(b) of the Clean Air Act in effect on January 1, 2006:;

"Biodiesdl blend," aspecial blended fuel comprised of at |east two percent by volume

(4)
()

(5A)

(6)

(7)

(8)

(9)

(9A)

of biodiesal blended with petroleum-based diesel fuel, designated BXX. In the

abbreviation BXX, the XX represents the volume percentage of biodiesel fudl inthe

blend;
"Department,” the Department of Public Safety;

"Diesel fuel," arefined middledistillate hydrocarbon fuel freefrom suspended water

and sediment matter that is suitablefor useasafuel in a giesel compression-ignition

(diesel) internal combustion engine;

"Ether,” methyl tertiary butyl ether;

"Flash test" and "flash point,” the flash point as determined by the method of the
American Society for Testing Materials, using theinstrument known asthe Tagliabue
closed cup tester;

"Gasoline," a volatile hydrocarbon fuel free from suspended water and sediment
matter that is practicable and suitable used as fuel in a spark ignition internal
combustion engine;

"Inspector,” the secretary of the Department of Public Safety or any deputy or
assistant appointed by the secretary for the purpose of enforcing the provisionsof this
chapter;

"Kerosene," a hydrocarbon fuel intended for use in heating and illumination and
having an American Petroleum Institute gravity of not less than forty degrees.
Kerosene shall aso include coa oil and burner oil;

"NIST," the National Institute of Standards and Technology;
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(10) "Petroleum products,” gasoline, alcohol blended fuels, kerosene, diesel fuel, aviation

gasoline, burner oil, naphtha and lubricating oils.

Section 2. That § 37-2-6 be amended to read as follows:
37-2-6. The secretary of the Department of Public Safety may, pursuant to chapter 1-26, and

ingeneral conformity with ASTM and NIST standardsin effect on January 1, 2005, promulgate

rules:
(1) Establishing standards for the maximum volume percentages of ethanol, methanol,
ether, and cosolvents in acohol blended fuels;
(2) Establishing aprogram for and prescribing the methods to be used for the inspection

and testing of alcohol blended fuel sand, petroleum products, biodiesel, and biodiesel

blends;

(3 Requiring labeling of devices dispensing alcohol blended fuels, biodiesel, and

biodiesel blends;

(4) Establishing standards setting the specifications and tolerance requirements for

petroleum products, biodiesel, and biodiesel blends; and

(5) Regulating the filtering system to be used on devices dispensing alcohol blended
fuels.

Section 3. That 8§ 37-2-7 be amended to read as follows:

37-2-7. Specificationsand methodsfor the examination and test of petroleum productsshall

bejointly determined by the Division of Commercial Inspection and Licensing and the director

of taberatories the State Health Laboratory and shall be based upon netionaty-recognized

standards from the American Society for Testing and Materia s and the Nationa Institute for

Standards and Technology as of January 1, 2005. When-so-determinied;—and |f adopted and
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pubtished as rules ang-regatations of the division in accordance with the provisions of chapter
1-26, sueh the specifications shall be the specificationsfor such petroleum productssold in this
state and official tests of sueh the petroleum products shall be based upon test specifications so
determined, adopted, and promul gated.

Section 4. That 8§ 37-2-8 be amended to read as follows:

37-2-8. The director of taberatories the State Health Laboratory, or other qualified

|aboratory, shall make sdeh an analysis as may be requested by the secretary of the Department
of Public Safety. Distillation tests shall be made in accordance with the methods for sueh the

tests adopted by the American Society for Testing and Materials.

Section 5. That 8§ 37-2-23 be repeal ed.




State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

15

16

664M 0513
SENATE ENGROSSED No. SB 78 - 01/30/2006

Introduced by: Senator Knudson and Representative Michels

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the submission of
direct legislation to a vote of the people at a genera election.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 2-1-2 be amended to read as follows:

2-1-2. The petition shall befiled in the effteeof the-seeretary-of-state Office of the Secretary

of State by the first Tuesday in May April of a general election year for submission to the
electors at the next general election.

Section 2. That 8§ 2-1-6.2 be amended to read as follows:

2-1-6.2. The full text of any initiative petition, referred law petition, or initiated
constitutional amendment petition, the date of the general election at which theinitiated law or
initiated constitutional amendment is to be submitted, and the names and addresses of the
petition sponsors shall befiled with the secretary of state prior to circulation for signatures. The
signer's post office box number may begiveninlieu of astreet addressif thesigner liveswithin
amunicipality of the second or third class. The form of the petitions shall be prescribed by the
StateBoard of Elections. For any initiated constitutional amendment petition, no signaturesmay

be obtained more than twenty-four months preceding the general el ection that was designated
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at the time of filing of the full text. For any initiative petition, no signatures may be obtained
more than etghteen nineteen months preceding the general election that was designated at the
time of filing of the full text. An initiative petition and an initiated constitutional amendment
petition shall be filed with the secretary of state by the date set forth in 8 2-1-2 or 2-1-2.1, as
applicable. All sections of any petition filed under this chapter shall be filed with the secretary
of state simultaneously together with asworn affidavit on formspromul gated by the State Board
of Elections, signed by two-thirds of the sponsors stating that the documentsfiled constitute the
entire petition and to the best of their knowledge contain a sufficient number of signatures.

Section 3. That § 12-13-9 be amended to read as follows:

12-13-9. Before the fotrth third Tuesday in duty May, the attorney general shall deliver to

the secretary of state the an attorney general’s statement; for each proposed amendment to the

Constitution and each initiated measure. The attorney generd's statement for each referred

measure shall be delivered to the secretary of state before the second Tuesday in July. The

attorney general's statement shall consist of the title, the explanation, and a clear and simple

recitation of the effect of a"Yes' or "No" vote. The explanation shall state-sueetaetty be an

objective, clear and simple summary to educate the voters of the purpose and tegat effect of the
proposed amendment to the Constitution, the initiated measure, or the referred law. The

attorney general shall include

adescription of the legal conseguences of the proposed amendment, the initiated measure, or

the referred law, including the likely exposure of the state to liability if the proposed

amendment, the initiated measure, or the referred law is adopted. The explanation may not

exceed two hundred words in length. On the printed ballots, the title shall be followed by the
explanation and the explanation shall be followed by the recitation.

Section 4. That chapter 12-13 be amended by adding thereto aNEW SECTION to read as
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follows:

In the year 2006, the attorney general's statement for each proposed amendment to the
Constitution and each initiated measure shall be delivered to the secretary of state before the
second Tuesday in July.

Section 5. That § 12-13-23 be amended to read as follows:

12-13-23. The secretary of state shall prepare-and distribute public information on any
constitutional amendment, initiated, or referred measure submitted to the electorsfor approval.

The secretary of state shall compile the public information by printing a statement in support

of the constitutional amendment, initiated, or referred measure written by its proponents, if any

can be identified, and a statement against the constitutional amendment, initiated, or referred

measure written by its opponents, if any can be identified. The secretary of state is not

responsi blefor the contents, objectivity, or accuracy of the statementswritten by the proponents

and opponents.

Section 6. That chapter 12-13 be amended by adding thereto aNEW SECTION to read as
follows:

The secretary of state shall, within five days of delivery from the attorney general, makethe
attorney general's statement for each proposed amendment to the Constitution, each initiated

measure, and each referred law available to any person upon request.
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771M0088 SENATE TRANSPORTATION COMMITTEE
ENGROSSED No. SB 107 - o1/24/2006

Introduced by: Senators Olson (Ed), Dempster, Duniphan, Hansen (Tom), Knudson, and
Sutton (Duane) and Representatives Sebert, Buckingham, Cutler, Hennies,
Kroger, Michels, Putnam, and Vehle

FOR AN ACT ENTITLED, An Act to revise the definition of manufacturer asit relates to the
ownership of certain motor vehicle dealerships and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 32-6B-79 be amended to read as follows:
32-6B-79. In 88 32-6B-79 to 32-6B-83, inclusive, the term, manufacturer, includes a
representative or a person or entity who is directly or indirectly controlled by, or is under
common control with, the manufacturer. For purposes of this section, a person or entity is
controlled by amanufacturer if the manufacturer has the authority directly or indirectly, by law

or by agreement of the parties, to direct or influence the management and policies of the person

or entity. However, the term, manufacturer, does not include any person or entity who

manufactures or assembl es|essthan two hundred fifty motorcyclesayear or who manufactures

or assembles trailers.

Section 2. Whereas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall bein
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1 full force and effect from and after its passage and approval.
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320M0213 HOUSE L OCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 118 - 02/07/2006

Introduced by: Senators Gant, Broderick, Duniphan, Earley, Gray, McCracken, and
McNenny and Representatives Buckingham, Elliott, McCoy, Nelson, O'Brien,
Peters, Rausch, Schafer, and Weems

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the type of personal
identification required when voting.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 12-18-6.1 be amended to read as follows:
12-18-6.1. When a the voter is requesting a ballot, the voter shall present avalid form of
personal identification. The personal identification that may be presented shall be either:
(1) A South Dakotadriver's license or nondriver identification card;
(2) A passport or an identification card, including a picture, issued by an agency of the
United States government;
(3 A tribal identification card, including a picture; or

(4) AnA current student identification card, including a picture, issued by ahigh school

or an accredited institution of higher education, including a university, college, or

technica schooltocatechwithit-the State-of-South-Dakota.
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SENATE ENGROSSED No. SB 185 - 01/31/2006

Introduced by: Senators Duenwald, Abdallah, Apa, Bartling, Duniphan, Earley, Gant, Gray,
Greenfield, Hansen (Tom), Hanson (Gary), Kelly, Kloucek, Koskan,
McNenny, Napoli, Olson (Ed), Schoenbeck, Smidt, Sutton (Dan), and Two
Bullsand Representatives McCoy, Davis, Frost, Fryslie, Hackl, Hunt, Jerke,
Kraus, Lange, Rausch, Rave, Schafer, Tornow, Van Etten, and Wick

FORANACTENTITLED, AnActtorequireinspectionsof certainfacilitiesby the Department
of Health.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That 8§ 34-23A-1 be amended by adding thereto NEW SUBDIVISIONS to read
asfollows:

"Abortion facility," a place where abortions are performed,;

"Department,” the South Dakota Department of Health;

Section 2. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

Except as provided by section 3 of this Act, no person may establish or operate an abortion
facility in this state without an appropriate license issued under this Act. Each abortion facility
shall have a separate license. No abortion facility license is transferrable or assignable.

Section 3. That chapter 34-23A be amended by adding thereto a NEW SECTION to read

asfollows:
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The following facilities need not be licensed under this Act:

(1) A health carefacility licensed pursuant to chapter 34-12; or

(2) Theoffice of aphysician licensed pursuant to chapter 36-4 unlessthe officeis used

for performing abortions.

Section 4. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

An applicant for an abortion facility license shall submit an application to the department
on a form prescribed by the department. The application shall be accompanied by a
nonrefundable license feein an amount set by the department by rules promulgated pursuant to
chapter 1-26. The license fee may not exceed two thousand dollars. The application shall
contain evidence that there are one or more physicians on the staff of the facility who are
licensed by the State Board of Medical and Osteopathic Examiners. The department shall issue
alicenseif, after inspection and investigation, it findsthat the applicant and the abortion facility
meet the requirements of this Act and the standards promulgated in rules adopted pursuant to
thisAct. Asacondition for renewal of alicense, thelicensee shall submit to the department the
annual license renewal fee set by rules promulgated pursuant to chapter 1-26.

Section 5. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

The department may inspect an abortion facility at reasonabl e times as necessary to ensure
compliancewith thisAct. The department shall inspect an abortion facility before renewing the
facility's license.

Section 6. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

Any fees collected under this Act shall be deposited in the abortion facility licensing fund
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and are continuously appropriated to administer and enforce this Act.

Section 7. That chapter 34-23A be amended by adding thereto a NEW SECTION to read
asfollows:

The department shall adopt rules pursuant to chapter 1-26 for theissuance, renewal, denial,
suspension, and revocation of a license to operate an abortion facility. The department shall
adopt, by rules promulgated pursuant to chapter 1-26, minimum standards to protect the health
and safety of a patient of an abortion facility. The rules shall establish minimum standards
regarding:

(1) Facility safety and sanitation;

(2) Qudifications and supervision of professional and nonprofessional personnel;

(3 Emergency equipment and procedures to provide emergency care;

(49) Medical records and reports,

(5)  Procedure and recovery rooms;

(6) Infection control;

(7)  Medication control;

(8  Quality assurance;

(90 Facility andlaboratory equipment requirements, sanitation, testing, and maintenance;

(20) Information on and access to patient follow-up care; and

(11) Patient screening, assessment, and monitoring.
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400M0673 HOUSE HEAL TH AND HUMAN SERVICES
coMMITTEE ENGROSSED No. SB 207 - 02/08/2006

Introduced by: The Committee on Health and Human Servicesat therequest of the Governor

1 FOR AN ACT ENTITLED, An Act to revise certain provisions pertaining to the sale,
2 purchasing, and possession of products containing pseudoephedrine or ephedrine.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 34-20D-1 be amended to read as follows:

5 34-20D-1. No retailer may sell, in asingle transaction, more than two packages containing
6 pseudoephedrine or ephedrine as an active ingredient. For purposes of this chapter, the term,
7  retailer, meansany person who sellsmerchandise at retail and from whom original packages of

8  nonprescription drugs are sold or taken to be sold at retail and who islicensed by the Board of

9 Pharmacy to sell nonprescription drugs. This restriction does not apply to any sale made

10 pursuant to avalid prescription drug order prescribed by a practitioner asdefined in § 36-11-2

11 with appropriate authority. Any retailer or any employee of a retailer who sells packages
12 containing pseudoephedrine or ephedrine in violation of this section is guilty of a Class 1
13  misdemeanor.

14 Section 2. That § 34-20D-2 be amended to read as follows:

15 34-20D-2. No person may purchase, in a single transaction, more than two packages

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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contai ning pseudoephedrine or ephedrine asan activeingredient. Thisrestriction doesnot apply

to purchases made with avalid prescription drug order prescribed by a practitioner as defined

in 8 36-11-2 with appropriate authority. Any person who purchases packages containing

pseudoephedrine or ephedrine in violation of this section is guilty of a Class 1 misdemeanor.
Section 3. That § 34-20D-3 be amended to read as follows:
34-20D-3. Any retailer who offers for sale a product containing pseudoephedrine as-the

produet's-sote or ephedrine as an active ingredient shall display and offer the product for sale,

except as otherwise provided, behind a counter where the public isnot permitted or in alocked
case so that a customer wanting accessto the package must ask a store employee for assistance.
The retailer may display or offer for sale without restriction a product containing

pseudoephedrineasthesote or ephedrineasan activeingredient if the product isdisplayed using

any type of anti-theft device system including an el ectronic anti-theft device system that utilizes

aproduct tag and detection alarm which preventsthe theft of the product. Fhtssection-tdoesriot
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Section 5. That § 34-20D-5 be amended to read as follows:

34-20D-5. A retaler shall post notice at the location where a product containing
pseudoephedrine or ephedrine asan activeingredient isdisplayed or offered for sale stating the
following:

South Dakota law prohibits the sale or purchase of more than two packages containing

pseudoephedrine or ephedrine as an active ingredient unless sold or purchased with a valid

prescription drug order prescribed by a practitioner as defined in 8 36-11-2 with appropriate

authority.

Section 6. That chapter 34-20D be amended by adding thereto a NEW SECTION to read
asfollows:

If offering for sale a product containing pseudoephedrine or ephedrine as an active
ingredient, a retailer shall, before making such a sale, require and make a record of the
identification of the person purchasing the product containing pseudoephedrine or ephedrine.
For purposes of this section, the term, identification, means a document issued by a
governmental agency which contains adescription of the person or aphotograph of the person,
or both, and gives the person's date of birth, such as a driver's license, passport, or military

identification card. The retailer shall maintain the record of identification, including the
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purchaser's name and date of birth. On August 1, 2006, and no later than the fifth day of every
month thereafter, the retailer shall send any such records to the county sheriff of the county in
which the sales occurred. No retailer may use or maintain the record for any private or
commercia purpose or disclose the record to any person, except as authorized by law. The
retailer shall disclose the record, upon request, to a law enforcement agency for a law
enforcement purpose.

Section 7. That chapter 34-20D be amended by adding thereto a NEW SECTION to read
asfollows:

NoO person may possess, receive, or otherwise acquire more than nine grams of ephedrine
base, pseudoephedrine base, or phenylpropanolamine base in any product, mixture, or
preparation within any thirty-day period. This restriction does not apply to any quantity of
product, mixture, or preparation obtained pursuant to avalid prescription drug order prescribed
by a practitioner as defined in 8 36-11-2 with appropriate authority.

Possession of more than nine grams of adrug product containing more than nine grams of
ephedrine base, pseudoephedrine base, or phenyl propanolamine base constitutes a rebuttable
presumption of the intent to use the product as a precursor to methamphetamine or another
controlled substance. This rebuttable presumption does not apply to:

(1) A retail distributor of drug products;

(2) A wholesale drug distributor, or its agents;

(3 A manufacturer of drug products, or its agents;

(4) A pharmacist licensed by the Board of Pharmacy; or

(5) A licensed health care professional possessing the drug products in the course of

carrying out the profession.

Any violation of this section isaClass 1 misdemeanor.



